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This is a decision on the petition filed on October 7, 2002, to withdraw the holding of 
abandonment and the supplemental statements filed via facsimile on January 14, 2003. The 
petition is being treated pursuant to 37 C.F.R. § 1.181(a). No fee is required. 

The Notice of Abandonment was mailed August 26, 2002 for failure to file a proper reply to the 
non- final Office action mailed July 3, 2001. 

Petitioner alleges to have timely filed a response, amendment and request for extension of time. 
In support of the petition to withdraw the holding of abandonment, petitioner submits a copy of 
the Amendment and response, and a copy of the petition for an extension of time, including 
authorization to charge applicant's deposit account; which were filed via facsimile on November 
6, 2001. Petitioner has also submitted a copy of a facsimile activity sheet as further evidence of 
the complete transmission to the Office on November 6, 2001 and has provided supplemental 
statements from Mr. R. Anthony Diehl which attest on a personal knowledge basis that the 
response was timely filed. 

37 C.F.R. § 1.8(b) states that in the event that correspondence is considered timely filed by being 
mailed or transmitted in accordance with paragraph (a) of this section, but not received in the 
Patent and Trademark Office, and the application is held to be abandoned or the proceeding 
dismissed, terminated, or decided with prejudice, the correspondence will be considered timely if 
the party who forwarded such correspondence: 

(1) Informs the Office of the previous mailing or transmission of the correspondence 
promptly after becoming aware that the Office has no evidence of receipt of the correspondence; 

(2) Supplies an additional copy of the previously mailed or transmitted correspondence 
and certificate; and 

(3) Includes a statement which attests on a personal knowledge basis or to the satisfaction 
of the Commissioner to the previous timely mailing or transmission. If the correspondence was 
sent by facsimile transmission, a copy of the sending unit's report confirming transmission may 
be used to support this statement. 
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Decision on Petition 



The petition complies with the requirements stated above. 
Accordingly, the petition is GRANTED. 

The Notice of Abandonment mailed on August 26, 2002 is hereby vacated and the holding of 
abandonment withdrawn. 

It is noted that the copy of the response includes a check box requesting a "two month" extension 
of time; whereas the first paragraph of the amendment refers to a petition for a "one month" 
extension of time. Since the non- final Office action was mailed July 3, 2001 setting forth a three 
month shortened statutory period for reply, the response (without a fee) would have had to been 
filed on or before October 3, 2001 . A one month extension of time would have permitted filing 
of a timely response on or before Monday, November 5, 2001 (November 3, 2001 was a 
Saturday). Therefore, in order for the November 6, 2001 response to be timely, fees for a two 
month extension of time are required. 

The application file is being forwarded to the Technology Center's support staff for processing of 
the two month extension of time and entry of the copy of the amendment and response. 
Thereafter, the application file will be forwarded to the Examiner for further examination in due 
course. 




